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landlord to distrain, and it frequently
happens that a person gives a bill of sale
over his property, connives with the
landlord, who then puts in the bailiffs and
charges four or five months' rent, with
the result that the-mortgagee, instead of
finding some security, loses the whole.
There is no further material alteration.
by the Bill in the present law, until we
come to Clause 53, which deals with the
registration of debentures anad reads:-

Every debenture issued by any company or
other incorporated body registered or incor-
porated or carrying on business in Western
Australia shall be registered under this Act
in the following mianner:-(L) A written
notico in the form and contacining the informa-
tion indicated in the Fifth Schedule hereto
shall be presented to and filed with the
Registrar, who shall indorse thereon the date
of such filing. A copy of the debenture, or if
a series of debentures be issued, -a copy of one
debenture of each series shall accompany and
be filed with such notice. (2.) Upon the ex-
piration of 14 days from the filing of such
notice, the debenture shall he registered by
the Registrar, uinless re the meantime a caveat
has been lodged as herein mentioned, in which
case such registration shall be forthwith made
upon the removal or withdrawal of such caveat.
(3). Registration of a debenture, or of a series
of debentures. may be renewed by the holder
of any debenture, or by any officer of the com-
pany or body issuing the same. The renewal
of registration of any one debenture of a series
shual be deemed a renewal of all the deben-
tures of such series.
Then it is provided that certain clauses of
the Bill shall apply to debentures, and a
debenture is put on the same footing as a
bill of sale. A debenture has exactly the
same effect as a bill of sale, and I do not
think it is open to anyone to object to
their being put on the same footing. The
Bill has been drafted by Mr. James, who
deserves the thanks of the commercial
community for the trouble he has taken
-with a measure which has been submitted
to bank managers. and most of the
leading business people, and has received
their heart approval

HON. F. T. CROWnER: It has not
been submitted to the Chamber of Corn-
mnerce.

Ho-N. RL. S. HAYNES: I do not know
whether it has or not, but the last Bills
of Sale Bill was submitted to them, and
I do not know there is any great difference
between the measures. I have looked
through the Bill very carefully, and it
seems to have been most carefully drafted.
it shows in this respect a Striking con-

tirast to bils drafted by the professional
draftsman of the Government.

HON. R. G3. Bunons: There have been
a, hundred different amiendamts made in
the Bill before the House.

Hog. R. S. HAYNES: Certainly; and
I am going to move more amendments. I
am speaking now as to the way in which
the Bill has been drafted, and the amnend-
ments such as altering terms from 14 days
to 7 days, and so on, do not affect the
drafting. I shall be glad indeed to
accept any amendment hon. members
wish to propose to carry out the spirit
of the Bill. I leave the measure to the
House 'with the earnest hope that it will
be accepted and passed, so that it may
come into operation after March of next
year.

On motion by HON. F. M. STONE, the
debate was adjourned.

ADJOURNMENT.

The House adjourned at 8-30 until the
next day.

Wednesday, 13/ih September, 1899.

Question: Diche of Ballat, Albau-&tion:
Police Poetn, Pilbarra, (odaea:d- k-note
Protection Bill, first rending-Return ordered:
Goods Indented through Agent General-Motien
for Papers: Caroline Leases at Bulong (negatived)
-Motion: Rlaiway Truck Weighing (withdrawn)-
Motion: Schools for the Goldfields, Amendments

ed-apcrs presented-Municil Intitutions
WiL~ ommnittee itorznally), progress-Police Act

Amendment Bill, second reading continued and ad-
,und -wines, Beer, and Spirit Sale Amendment
VenCommnittee (furniuAfy). Frogress-motion

On3 Petition: Railway Engine Drivcrs, etc-Land
Act Amendment Bill, Order discharged-Con.
stitution Acts Amendment Bill, in Committee,
Clauses 18 to end, reported; Schsedule 2 referred to
Select Connittee-Patents, Designs, and Trades
Mrks Bill. secoud rending, resumed and concluded

-Mines Regulation Amendment Bill, second read-
ing, in Committee pro ferna-Adj ouruent.

TaE SPEAKER took the Chair at
4-30 o'clock, p.m.

PRAYERS.
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QUESTION-DISCHARGE OF BALLAST,
ALBANY.

MR. ILLINGWORTH (for Mr.
Leake) asked the Premier:- Whether any
steps would be taken to prevent the dis-
charge of ballast from ships into French-
man's Bay, in King George's Sound.

Tirm PREMIER replied -- No steps
have been taken to prevent the discharge
of ballast from ships into Frenchman's
Bay; the Railway Department has, how-
ever, undertaken to discharge ballast at
is. per ton into truicks at jetty, if mas-
ters so desire. I desire to add that I
have referred to the Chief Harbour Mas-
ter in regard to this matter, and he has
telephoned stating there is no place other
than Frenchman's Bay available for the
discharge of ballast, and that the arrange-
meait with the Railway Department is a
cheap one, and has given satisfaction to
the people of Albany, so far as he is
informed.

QUESTION-POLICE PROTECTION, PIN-
BARRA GOLDFIELD.

Mit. ILLING WORTH (for Mr. Kings-
mill) asked the Premier: Whether, in view
of the outrages lately committed by natives
at Braeside, the Government would re-
cognise the necessity of affording protec-
tion to the settlers and other residents in
the outlying portions of the Pilbarra gold-
field, either by Ne-establishing the police
station at Bamboo Creek, or by stationing
police at some point on the Oakover River.

Thu PREMIER replied that the Gov-
ernment would do -all in its power to
arrest the murderers and to give protec-
tion to the settlers.

BANK NOTE PROTECTION BILL.
Introduced by MR. A. FORRIEST, and

read a first time.

RETURN-GOODS INDENTED THfROUGHr
AGENT GENERAL.

On motion by MR. ILLINGWORTH (for
Mr. Wilson), ordered that a return be
laid on the table showing a list of goods
indented through the Agent General's
Office during the past 12 months, with
total values of same.

MOTION FOR PA-PERS-CAROLINE.
LEASES AT BULONG.

MR. ITJFINGWORTH (for Mu. Ves-
PER) moved that the whole of the papers

in connectioni with the recent case of
Harney and others versus the Minister of
Mines, concerning the Caroline leases at
Bulong, be laid on the table of the
Rlouse.

THiE MINISTER OF MINES (Hon.
H. B. ILefroy):. These paper were now in
the hands of the Crown Law Department,
which was engaged in preparing a case
for appeal to the Privy Council in the
matter referred to, and the papers were
required for that purpose. As the case
was sub judice, and no reasons had been
given in support of the motion, he must
oppose the laying of these papers on the
table at the present time, because of the
obvious inconvenience which must result
to the Crown Law Department. Some
reasons should be givena for a, motion of
this kind, and in the absence of reasons
he must oppose it.

Motion put and negatived.

MOTION-RAILWAY TRUCK
WEIGHING.

Mr. HARPER moved:
That, in the opinion of this House, it is

desirable, for the purpose of facilitating trade
in all produce sold by weight or railway trucks,
that the weight of all such trucks should be
tested twice annually, that is, in the months
of Yume and December.
The matter involved in this motion was
of considerable importance to producers.
Some years ago it was considered by
farmers and others sending goods by rail
that there was considerable peculation
going on in the transit of goods along the
lines. But recently, within about 12
months, it had been found that a portion
of the loss was due to the incorrect tare
mnarked on the railway trucks, which had
to be deducted in ascertaining the total
weight of goods carried. After those
trucks had been used for a time, the paint
got worn off, the wood become ingrained
with foreign material, and in wet weather
the wood absorbed an immense proportion
of water, so that the tare, when taken under
varying circumstances, was likely to be in-
correct. The farmer had the weight which
was marked on the trucks deducted from
the load, which really meant so much
taken offhi sreturn. It had been found th at
there was as much as 400ths. difference
in the weight of a load. The buyer had
found this out long ago, and would only
buy according to railway weights, and

[ASSEMBLY.] Bailway Truck Weighing.
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had thus been the gainer. He (Mr.
Harper) was informed that a short time
ago, when a man sold a certain quantity
of wheat, the buyer stipulated, as usual,
for the Government weights. The seller
subsequently found out some discrepancy
in the tare, and weighed the goods on to
the truck, by which he found that on
this sale alone he would have lost £30 in
cash if lie had taken the railway weights.
This was a serious matter for the pro-
ducer, who generally sold his produce in
the dry, warm months of the year, when
railway trucks weighed their lightest,
whereas the trucks might have been
" tared" in the wet months of the year.
He wanted the trucks checked regularly,
until some means were found by which
fair treatment could be ensured to the
producer. He did not know whether the
Commissioner of Railways bad looked
into this matter, but if he had he would
have found that the statements which he
(Mr. Harper) made were borne out by
facts. No doubt the Minister had had
many complaints in times gone past as
to pilfering on the railways, while all the
time it was the tare that was wrong.

THE COMMISSIONER OF RAIL-
WAYS (Hon. F. H. Piesse): The bon.
member having brought this matter
under the notice of the House, first by
a question which he asked a few days ago,
and to which he was furnished with a
reply, and now by this motion, the object
the member had in view would have been
attained; that was so far as we could
assist him in the Railway Department.
To ask to have the true"- tested twice
annually was asking for a service which
would incur a great deal of expense, and
it was hardly possible to have this done,
for the reason that we had something like
4,000 wagons on the railways, and to
bring them in twice during the year and
have them weighed and the tare marked
on them was a work in itself. To do
this would put the Department to con-
siderable expense. The only way to get
over the difficulty was that when the
trucks came in for repair to have them
tested and have the weights put on them
as they left the shop. But even if we did
this, it would not show the tare was
absolutely correct, because if the truck
got into wet weather that would increase
the tare ; therefore it was difficult indeed
to give anything like a correct tare in

regard to the trucks. Speaking of his own
personal knowledge, in regard to his own
business-and he expected that his firn
used a larger number of trucks in the
carriage of produce than any other en-
gaged in the business- five or six years
ago hiefoundthat this difficulty existed, and
his firm took, steps to p~rotect themselves
against it. He might say that there would
always be trouble in reference to the tare
while people used trucks. The only way
to get over the difficulty was to see that
the goods were weighed into the trucks
before they were despatched. His firm
had despatched something like 6,000 tons
this year, and every ton had been weighed
before being despatched. His firm never

Irelied on the tare marked on the trucks at
all. A wan must take the righitcourse, to
see what the tare of the truck was. The
goods could be accurately weighed and the
weight marked on the consignment note.
No doubt to undertake a work of the
kind mentioned in the motion, to have
every truck checked twice annually, would
result in a considerable expenditure of
money, and then it would not prove that
the tare was absolutely correct. There
would still be difficulties as to changes
that occurred owing to differences in
climate. A truck might go out in the
summer, but it might have to be weighed
with goods in it when the truck had been
through wet weather for some time. He
could not see how the department was to
do this work. Every person who had to
deal with this class of business should see
that their goods were weighed into the
trucks, and give the people they were
dealing with to understand that the
weights were not the truck weights.
Anything the department could do to see
that the tare was correct would be done,
but to make it a hard and fast rule that
the trucks should go into the shops to
have the tare marked on them twice a
year could not be done. He hoped the
hon. member would not press the motion.

MRt. ROBSON (Geraldton): With due
deference to the Commissioner of Rail-
ways, hehad much pleasure in supporting
the motion. It was almost absolutely
necessary that trucks should go into the
shops twice a year to undergo repairs, aid
then they could be " re-tared." It was all

Ivery well for those dealing with produce,
prticularly in large places like Perth and
Fremantle, to have the goods weighed
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before they were consigned; but there
were many people who had to buy on the
truck from the farmner at small sidings,
where there were no weighbridges, and
where the weights and scales of the con-
signee were not too good. in those cases
the purchaser lookedto the railway weights
to be correct. The railway weights nearly
always differed. Not only should the
trucks be " re-tared " twice annually, and
the correct weight put on the trucks, but
the department should forego the charge
which they made for giving the consignee
the correct weight. If hon. members
turned up the department's tariff they
would see that when consigning goods to
the fields, a person had to pay 3d. to
know what the weight was. The charge
was not a heavy one, and he understood
it was made by the department to obviate
the necessity of having the trucks "1re-
tared." The department said in effect
that they did not guarantee the weight of
the trucks, but that if a person using a
truck wanted the correct weight, the per-
son must pay for it. He would remind
the Commissioner of Railways that only
a few years ago, when dealing with
Government coal trucks, the Govern-
ment had to pay pretty severely in
connection With the tare of the coal
trucks to Cave and Company, or Slay
and Company. The merchants found
they had been getting short-weight for
years. In Geraldton we had the trucks
" re-tared," and found that we had been
supplying so much more coal to the Gov-
eruinent than the Government were pay-
ing for. He had no hesitation in saying
that it would pay the Government well
to see that the trucks were "re-tared."

MR. WALLACE (Yalgoo): Having
had a great deal of experience in the
haulage of goods by railway, he agreed
to some extent with what the Commis-
sioner had said. He would point ont
how he got over the difficulty. He did
not take the railway rates as from the
place where the goods were consigned.
At all Government sidings there were
weighbridges, and those using the trucks
could demand that the trucks be put on
the bridge and weighed, and when the
goods were taken off, the truck could be
pushed back on the weighbridge and
re-weighed. When a person had several
trucks of chaff on the road for six days,
these trucks might have been out in the

wet and absorbed moisture; and in those
cases the tare could not be correct. If
the system were adopted of weighing the
truck at the siding, the correct weight
could be obtained. There should be some
new system in reference to forwarding
produce. At the present time a consign-
ment uote stated that a truck contained,
say 4 tons 3 cwt. of chaff. If the truck
were re-weighed the person who had the
goods on the truck had to push the truck
to the weighbridge and off again, and then
argue for a refund if the weight were
incorrect.

THE COMMIIONER Or RAILWAYS:
By pay ing an extra fee the correct weight
could be obtained.

MR. WALLACE: By paying 4d. we
were supposed to get the correct weight,
but he did not accept it as correct. He
wanted to ascertain the weight of the
truck when it arrived at Yalgoo or
Mullewa, or wherever the goods were to
be delivered.

MR. CONNOR: In the case of coal
carried by rail, it would be an injustice
to the department if it was to be held ac-
countable for all the coal that might be
Scattered off a truck in transit some hun-
dreds of miles. Under the present system,
the Railway Department were working
at an absolute loss, because when the
trucks were new and the tare was painted
on, the trucks were clean, whereas in
course of time they gathered some ad-
ditional weight by accumulation of mat-
ter, and that weight had to be carried.
To weigh twice a year, as suggested in the
motion, should be sufficient.

THE CorrIssIoWEu OF RAILWAYS:
Each consignor was supposed to state the
weight of his produce on the waybill.
The produce was weighed in the trucks
in the presence of the owner or consignor,
and was checked by the department, and
that was particularly the case with coal.

MR. CONNOR: If there was as much
as 400Ths. short in a truck, as compared
with the amount of tare painted on it,
who was responsible for that weight at
the delivery end? The motion was a
reasonable request, and there was evi-
dently some injustice in the present
system.

MR. RASON supported the motion as
I being in the interests of producers, and

if adopted it would be to the interest also
of the Railway )Department. The prac-
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tice on railways-up-to-date in England
was that the tare of a truck was painted
on it as a guide, and by the side of that re-
cord a loophole was provided for holding a
ticket; and every timue the truck reached
an issuing station, which was an import-
ant station, the truck was weighed, and
the correct tare was inserted in the
receptacle, with the date on it. It would
be simple for that process to be adopted
here, ad the advantage would be more
to the Railway Department than to the
producers or consignors. He believed
that plan would remove all disputes
about the tare.

Taws Oomxissioiqza of RAILWAYS:
Would the consignors be sure about the
tare then being correct ?

MR, RASON;: They would be sure for
a month, at any rate, and the trucks
would be weighed at intervals. For the
benefit of trade it was important that
there should be no dispute between buyer
and seller. The sender relied to a great
extent on the tare painted on the truck
as a guide, and it was an advantage to all
concerned that the correctA tare should be
arrived at. Every time a truck reached
Perth it might be re-weighed, and the
correct tare marked on a ticket with the
date of the re-weighing, as was done in
England.

THEr PREMIER (Right Hon. Sir John
Forrest):- No doubt this was an impor-
tant matter to producers, though he was
glad to find from the remarks of the hon.
member (Mr. Rason) that the grievance
should rather be the other way. The
second part of the motion, requiring
all trutcks to be weighed in June and
December, would not be workable, be-
cause it would be inconvenient and
unnecessary to require all trucks to be
returned at a certain time in those two
months. It should lbe sufficient to have
the trucks weighed twice a. year without
specifying the exact time of weighing.
If there were any likelihood of the motion
being carried, he would move that all the
words after " annually" be struck out.
Twice annually would suit pretty well.

MR. ITJLINGWORTH agreed with
the remarks of the member for South
Murchison (Mr. Rason), and said the same
system prevailed on railways in Victoria.
He agreed with the Commissioner of
Railways that it would be unworkable to
require all trucks to be re-weighed in

June ad December. To test the question
he moved that all words after " tested"
be struck out of the third line, for the
purpose of inserting " whenever they
return to the home station."

MR. HARPER (in reply as mover):
The only object of the motion was to
facilitate the use of Government weigh-
bridges, wl ich were at present of no
value, but rather a detriment to the

Ipublic and the Government. The sug-
gestion of the Commissioner that a truck
should be weighed every time it was
loaded would be even more troublesome
than that in the motion.

Tnsz COMISSIONER or RAILWAYS:
Let it be weighed, if the consignor so
desired.

Mn. HARPER: That would be a great
hindrance to trade; for, when agricul-
tural produce came in, there was a great
rush of work. The suggestion of the
member for South Murchison (Mr.
Rason) would meet all that could be
expected, and would give the public
some confidence in the weights. He
would withdraw the motion, as the Com-
missioner thoroughly understood what
was required.

Motion, by leave, withdrawn.

MOTION-SCHOOLS FOR THE GOLD-
FIELDS.

MR. GREGORY (North Coolgardie)
moved-

That1 in the opinion of this House it is
advisable to institute a more progressive
educational policy within the goldlfields
districts.
'His own district had an area of 57,000
square miles, and contained several large
and growing townships having a settled
population. There was no better way of
promoting permanent settlement tha~n
by inducing people to bring their wives
and families to the colony, thus stop-
pin the steady drain of money sent
dal to " the other side." In one
of those townships, Goongarrie, there
had been 26 children. The Miners'
Institute hail could be used by the Gov-
ernment :free of cost for a, school, if the
departmnent would provide accessories,
furniture, and a teacher. He had failed,
.however, to induce the department to
send a teacher there, and many of those
children had since left. The department
now had an application for a State school
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at Niagara, where there was a population
of somne 450 adults, and where, if a. school
were established, there would soon be
some 50 or 60 children. Many people
living about five miles from Niagara
would move to that township for the sake
of a school. The only cost would he the
expense of a teaocher. The township of
Mt. Malcolm had sent in a largely signed
petition, and a half-time school should be
established there, the teacher spending
three days in that place and three days
at Leonora. The colony was not expend-
ing as much as it ought to spend on
public education. In the year 1896
New South Wales spent 10s. per head of
the population for educational purposes,
Victoria 9s. 6d., and this colony less
than. 7s.

Tan PRE~MIER: But our expenditure
would be larger this year.

MR. GREGORY: Last year he had
received the same reply to a request for
school accomiuodation. Besides, he had
not seen the Estimates. In 1896 the
revenue per head was, in New South
Wales £7 4s. l0d., in Victoria £25 9s. 4d.,
and in Western Australia £14 4s. 3i4.;
and our revenue was probably higher
now, so that this colony, in view of those
figures, could well afford to expend larger
amounts in settled districts for educa-
tional purposes. Where there were more
than 12 or less than 15 children there
should be a hall-time school; where there
were more than 20 children, the teacher
should reside there permanently, more
especially in townships having Miners'
Tnstiitutes, such as Goongarrie and
Niagara. The department should insist
that the use of those buildings should be
granted free for school purposes, seeing
that they had been built with Govern-
ment money.

MRt. ROBSON (Geraldton) seconded
the motion. The.Minity had spent
much in beautifying Perth and making
the city more habitable, hut they should
carry out this policy in the distant gold-
fields of the colony, to induce permanent
settlement. Only by establishing schools
on the goldfields could people be in-
duced to keep their money in the colony.

MR. RASSELJL (Plantagenet) sup-
ported the motion. A letter he had re-
cently received instanced a school near
Denmark, in his electorate, where the
people were ready to provide a room free

of expense to the department. Neverthe-
less, the request for a teacher had been
refused, though there were 30 or 40
children in the neighbourhood.

THE PREMIER said there had been a
school when he had visited Denmark a.
few years ago.

Mn. HASSEL.L: The place to which
he referred was the townmship adjoining a
different mill f romi that -which the Premier
had visited. Unless people were afforded
educational advantages for their child~en,
they could not be expected to stay in the
colony.

THE: MINISTER OF MINES (Hon.
H. B. Lefroy) : Having made inquiries
from the Education Department, as he
thought it might be necessary for him to
reply to the remarks of the hon. member
in moving this mnotion, he would say the
hon. member must be aware there was a
great difficulty in establishing schools, on
the goldfields more especially. The popu-
lation was very uncertain in many oases.
There might be 20 or 30 children on a,
spot to-day, and in a, month's time they
would be gone to some other locality.
Consequently the department had to be
very careful in the establishment of
schools on the goldfields more than in
any other part of the colony. The
motion said that it was advisable to
institute a more progressive educational
policy within the goldields districts. He
believed the policy of the department
was as progressive as it could be made.
It was as progressive a, policy as there
was in the whole of Australia; in fact,
lie thought it was more progressive than
in any other colony of Australia, except
New South Wales, and he meant in regard
to the establishment of schools. In this
colony the regulation provided that where
the Minister could be satisfied of the per-
manency of 10 children gathered together
in one locality, the Minister could estab-
lish a school them. New South Wales
was the only colony besides this one
where the department provided for the
establishment of schools in districts were
there were only ten children collected
together. As to the districts of Leonora,
and Mt. Malcolm, there were not mnany
children there, and some difficulty had
arisen as to the establishment of a school.
The matter had been considered for some
time, and on inquiry it was found that at
eonora, there were only eight children,

Motion to extend.
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and at Sons of Owalia mine there were
16 children; but the establishment of a
school at this place would have given rise
to some jealousy. The people of Leonora
said that if a school were established at
the Sons of Owalia, which was only three
miles away, they would not send their
children, and the people at the Sons of
Gwalia said that if a school were estab-
lished at Leonora they would not send
their children to that school. However,
the department had come to the con-
clusion to establish a half-time school in
tile neighbourhood, to try and suit the
Leonora, Mt. Malcolm, and Owalia people.
It bad also been decided to erect a school
at Niagara as soon as possible. The hon.
member had referred to Goongarrie, but
he did mot think the department could
establish a school there at the present
time. The policy of the Education Depart-
ment was certainly a progressive one, be-
cause the Minister, upon being satisfied of
the permanency of ten children, could es,
tablish aschool. Nowhe came to the ques-
tion of teachers. The Government could
not always establish a school when they
wished to, on account of the difficulty in
getting teachers to go to the goldfields.
The salary provided for a teacher for a
small school, such as those be had been
speaking about, was only £100 a year,
and it was very difficult to get teachers
to go out to these districts and teach 10
children for £100 a year. That was the
greatest difficulty the department had.
They could not provide teachers, and if
there were only 10 children in the school,
the Government had to pay a man £100
a year. which the department was pre-
pared to do. Each child would cost the
Government £210 a year for the teacher's
salary, while the Act only allowed £4 10s.
He could assure hon. members the depart-
ment was making every effort to establish
schools in these out-of-the-way places.
The lion. member had said he could not
blame people for not coming to the colony
if they could not get education for their
children. He agreed with the hon. mem-
ber, and he thought the Government
ought to give every encouragement to
people to bring their families here, and in
these dlays people would not bring their
families to the colony unless they could
get education for their children. He did
not think the House would ask the Edui-
cation Department to establish a school

in any, locality unless there were a suffi-
cient number of children grouped to-
gether. If the department had to estab-
lish a school, and pay a teacher £100 a
year to teach 10 children, the cost was
great.

THE Pxnnmn: What would the cost
beP

THE MINISTER OF MINES ;About
£220 a head, if we took into account the
cost of the building, and the furniture,
and the books, and everything else, be-
cause the regulations also said that the
necessary school buildings and furniture
for provisional schools, as well as the
requisite books and apparatus, would be
provided at the cost of the department.
He did not think members could ask for
anything more liberal on the part of the
department than that, and the depart-
ment was prepared to do this if they
could get the teachers. As to Denmark,
he did not know anything about that
place. lie had made inquiries as to the
goldfields, and more particularly to the
hon. member's (Mr. Gregory's) district, as
he had thought the hon. member would
not go outside his district in debating the
motion. If hon. members only left the
matter to the department, he was sure the
department would make every effort to
comply with the desire expressed by the
hon. member in the motion; therefore, he
hoped the hon. member would not press
the motion. The department was en-
deavouring to give every facility it pos-
sibly could, and he was sure bon. members
would be satisfied with what the depart-
ment was doing. With this expression
of opinion the hon. member might with-
draw the motion.

MR. EWING (Swan) :The member
for North Coolgardie had not said that
the regulations under which the depart-
ment was carried on in this colony were
not liberal, but as far as he (Mr. Ewing)
could gather, the hon. member had found
fault with the polity adopted by the
administrators of thle department, He
only hoped the hon. member could see his
way clear to make his motion general, and
strike out any reference to the goldfields,
because the goldfields were not the only
places which had cause for complaint.
He agreed that the regulations of the
department were ample, if complied with
and carried into effect. He would mention
one case in -which the Minister could not
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charge the people with being a drifting
population, likely to be here to-day and
gone to-miorrow. He referred to a lceon the Upper Swan. Some time ago h
met a numtber of people on the Upper
Swan, who had gathered together for the
purpose of impressing on him (Mr.
Ewing) the advisability of the establish-
ment of a school in that district. There
were a number of children there who
could not get education. He (Mr. Ewing)
had a petition signed by the parents, and
it contained the names of persons who
were willing to send in all 32 children to
school if the department would establish
one. Certainly there was one man in the
district who said that if the department
established a school be would leave the
district.

THE PREMIER: Why was that?
Mn. EWING: This one individual had

never been to school, and he said that
his children were not going to school
either. But independent of this one
man, there were 32 children there who
were being brought up in comparative
ignorance. The Government could not
see their way to grant the request, because
there was no building there; but he
thought the difficulty should have been
got over. There was another case at
Parkerville, where there were 40 children,
whose parents were permanently estab-
lished in the place, and the department
refused, unless the people erected a build-
ing9 and paid for it, to establish a school.
It was not part of the people's duty in
any locality to build a school, and if there
were 40 children in any locality, it was
the duty of the Government to put up a
building, and send a teacher there for the
purpose of teaching the children.

THE PREMIER: Had they got a school
there yet ?

MR. EWING: Yes. The people put
up the building themselves. They sub-
scribed £40, and the department gave
£220, and then the bulding was erected,
and a teacher sent out. But until the
people found the £40 the department
would not establish a school. To this
day the people on the Upper Swan had
not got a school. It could not be said in
the cases he had instanced that the popu-
lation was a drifting one, because the
people were absolutely permanent Settlers,
who had been there almost since the
origin of the colony.

THE MINISTER OF MINES: What part
of the Upper Swan was it ?

MR. EWING: It was known as Bull's
Brook, on the Midland Railway, about
13 or 14 miles from the Upper Swan. It
had been urged that the departmlent, were
not able to get teachers, hut when we
heard that teachers on the fields only
received £930 and £2100 a year, hon. nmem-
hers could not but wonder that the de-
partment were not able to get persons
competent to teach.

THE PxREMER Did the hon. member
state there were 40 children at Hull's
Brook ?

Ain. EWING: Forty at Parkerville,
and 30 at the 'Upper Swan.

THE PREMIER: Were the people far-
mers at Bull's BrookP

MR. EWING: Yes; and they lived
within a radius of three miles.

THE PREMIER said he did not know
the place at all.

MR. EWING: It was on the road to
Gingin. The Education Depaxrment
gave no permanent employment to the
teachers, with few exceptions, so he was
informed, and it was not to be expected
that good teachers would take employ-
ment at a low Salary unless that employ-
ment was permianent. This fact indicated
a want, not of progressive and compre-
hensive regulations, but of proper admin-
istration in the carrying out of those
regulations. He hoped thfe motion would
have the effect of urging on the depart-
ment the necessity of educating the
children of the colony so far as they
reasonably could.

THE PREMIER (Right Hon. Sir John
Forrest): Not being closely in touch
with this department, he was hardly
more competent than other members to
speak on the subject ; but the motion
was rather too sweeping. Last year the
department did not want to spend more
than was absolutely necessary, because
money was not then too plentiful; and
althoutgh, as far as the Treasury was
concerned, he never refused any recomn-
mendation made for schools at that time,
yet he did impress on that department
and on others the necessity of economy.
While he admitted there were cases where
facilities for education were not as good
as the people might desire, yet in locali-
ties where the settlement was small and
the children were few, the effect of pro-
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viding education in all such cases would
be to greatly increase the expense per
head for education in this colony, that
expense being already very heavy. The
system was based on a capitation esti-
mate of £C4 10s. per scholar for every one
educated in the Government schools; but
to send a, teacher to all the localities
where a small number of children might
be found, such as 10 or 15, and to
maintain a teacher there and provide
accommodation for giving instruction,
would increase the cost to £20 per head
or more. Were hen. members going to
advocate that this colony should pay £20
per head annually for educating the
ch ildren of the State ? If that were so,
he could see a greater burden would be
created than the people would be able to
bear. It never was intendied that this
education should be given &n e-very place
where a few children could he mustered.

MR. EWING: Why were the regulations
framied so ?

THE PREMIER: They were framed
so that the department might give effect
to them wherever it was practicable to do
so. As to the speech of the member for
North Ooolgardie (Mr. Gregory), a com-
plaint bad been made that children at
Goongarrie were not provided with a
school and. a teacher; but where -were
those children now? Whatever it was
that sent those children away from that
place, it was not the want of a school,
but the real explanation was that there
was no work for the people there. He
believed that Goongarrie would yet be a6
good place, and become flourishi ng; but
the people there had not been settled long
-when the hion, member made his claim
fora. school, and there were probably not
more than 15 or 20 children there at
any time, and they did not stay long;
therefore, to have spent money in pro-
viding a school and a teacher would have
been a serious outlay for no practical
good. In regard to the case of Niagara,
that was a nice place, and a school was
about to be built and maintained there.
He believed there would. 'be enough
children now, or at any rate there would
be by taking children from places adjoin-
ing. As to Mt. Leonora, it was known
that the Mt. Leonora and Sons of Gwalia
people were quarrelling about the site for
a school, because one set of people wanted
it in the town and the other set wanted

it at the mine, where most of the people
were located. He would advise the
department in that case to build a school
where it was most wanted, though it was
generally preferable to have a school in a
township. Thea at Aft. Malcolm, there
must be nearly enough people there now
to require a school for the children, and,
indeed, every mine in the district wanted
a. school. If one went to the Mt. Mal-
colm Proprietary, there were enough chil-
dren to have a school; going to the Mt.
Malcolm mine, Black Flag, and the
Diorite King, and so on, each one of
those mining communitieb, might master
enough children to require a school; but
the department could not provide-shools
at all those places at once, and the depart-
Inent was certainly pushing out and.
trying to do what was practicable, though
it was no use to go upon hearsay as to
the number of people settled in this place
or in that. Ocular demonstration was
the best guide. Schools were to be seen
all over the place, and that was a, pleasant
evidence of progress by the departmaent.
The member for Esperance would be able
to tell the House that a capital school
had been provided there, When lie (the
Premier) was at Horseman, in the same
electorate, the school building was very
poor, and another was being put up now.
Wherever the department could do it,
there was evidence of activity in trying to
provide for the education of children,
even in smnall localities. He did not
mind this House rubbing up the depart-
ment a bit, but rather liked it, though hie
did not like the department to be treated
too severely, at first anyway. This
motion would practically censure the
department too strongly, and he hoped
the mover would not press it, or would
put it into a shape more acceptable
to the House. The hion. member might
affirm, for example, that it was desirable
that facilities should be given, as far as pos-
sible, to all new schools on the goldields,
and hie (the Premier) would be glad to
support such a proposal. As far as the
Treasury was concerned, it would not
refuse any reasonable request from the
Educational Departmient for extending
schools and providing teachers; it would
father be ready to give every help which
it could. Of course this must mean a
great deal of cost and an immense amount
of money, and it should be remembered
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that we wished to eucourage private educa-
tion as far as practicable, as a means of
lessening the burden on the State. There
was a great educationalist at the head of
the department, Mr. Cyril Jackson.

MR. JAMES: The best man in Aus-
tniha.

THE PREMIER asked the House not
to give a knock-down to Mr. Cyril Jack-
son, but give him. some encou-agemnent in
his difficult position, and if there was
anything to find fault with in his adininis-
tration, let it not be put as a censure on
the policy of the country. Hie hoped the
motion would not be pressed in its present
form.

MR. GREGORY (in reply) : In regard
to what he haid said about the educational
wvants of Goougarrie, at the dine that lie
made the application, some 10 months
ago, there were 12 children of school age,
and he had suggested tihat the school
should be on the hall -time system, being
held in Goongarrie on one day and in an
ad 'joining place on another day. What
hie dlid object to was that not sufficient
money was placed on the Estimates for
educational purposes in this colony, and
especially on the goldfields. The Minis-
ter in charge of education had told
him he had no money to provide for
the education of more children, and
the &ecretary to the department had
informed him to the same effect. The
Premier now talked about the great ex-
pense; but at Goongarrie no expense was
required, because the building was there,
and all that was wanted w-as a teacher and
the appliances for a school. In reference
to Niagara, it was proposed by people in
the district to hold the school one day in
Niagara and the next clay at an adjoin-
ing place, and the Miners' Institute wvas
offered at Niagara free of charge for
school purposes.

THE PRLEMIER: That being so, the
offer would be accepted.

MR. GREGORY :There were 35 or
.36 children there now, according to a,
letter hie had received. At Mt. Mal-
colmn --

THE MINISTER OP MINES: The de-
partinent was going to place a school
there.

MR. GREGORY: The committee of
the institute had agreed to give the
building free if the Government would
undertake to do some necessary cleaning.

At present there were over 30 children of
school age in the town, and a number of
permanent residents refrained from bring-
ing their children there because of the
lack of a school. He would alter the
motion to suit the view of the Premier.

THE SPEkER: The hon. member
could not amend his own motion.

MR. ILLINGWORTH moved that the
words " more progressive " be struck out
and "vigorous" inserted, and that the
words " goldfields districts'" be struck out,
and " colony " be inserted in lieu there-
of.

THE PREMIER: That proposal would
be accepted by the Government.

Amendments put and passed, and
motion as amended agreed to.

PAPERS PRESENTED.
By the PREMIER: I, Return showing

casualties amongst railway servants, work-
ig hours of Signalmen, and salaries paid

to telegraph and telephone operators on
goldfields5; z, Return as ordered, show-
ing Particulars of Water Supply, Perth
and district.

Ordered to lie on the table.

ELECTORAL BILL.
Read a third time, and transmitted to

the Legislative Council.

MUNICIPAL INSTITUTIONS BILL.
IN COMMITTEE.

Without discussion, progress reported,
and leave given to sit again.

POLICE ACT AMENDMENT BILL
(BETTING).

SECOND READING.

Debate resunied on motion for second
reading, moved 22nd August.

MR. LOCKE (Sussex): I move that
the debate be fin-ther adjourned.

MR. GEORGE: Why should the debate
be adjourned ?

THE PREMIER: Who is in charge of
the Bill?

AIR. ILINGWORTH (in charge of
the Bill) : All I desire is that the ques-
tion should be put. There is no debate
on the question.

THE SPEAKER: The question has
been put for the second reading, at the
previouis sittingt and the debate was
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adjourned by the member for Albaay

(M r. Leake), who, however, having spoken
aady, cano speak now.
MR. RASON (South Murchison) : I

fail to understand the logic of hon. mem-
bers on the other (Opposition) side of
the House. If 1 remember rightly, the
second reading was adjourned expressly
on a motion from the other side, because
of the absence of the member for East
Perth (Mr. James), who, the Rouse
understood, had some amendments to
move, which amendments have since ap-
peared on the Notice Paper. No bon.
member on the Government side of the
House had an opportunity' of speaking
on the second reading, becausea member
on the other side moved the adjourn-
ment of the debate. Now wve are assured
that hon. members opposite simply want
the question to be put. Why should we
further adjourn the discussion P It
seems to me that would be stifling the
second reading debate. A good mnany
members on the Government side would
like an opportunity of speaking on this
subject, and I shall take the opportunity
now. I trust this Bill will be altered
in Oommittee on such lines as were
suggested by the Premier, which sug-
g estion has to a certain extent been in-
corporated in the amendments notified
by the member for East Perth. I can-
not altogether agree with those amend-
ments. I thin], no great moral or
pecuniary benefit will accrue to the people
at large by the total prohibition of public
betting. Probably that evil may be
limited or conifined, and a great many
evils that now exist may be done away
with. In fact, 1i ink it is the duty of
the Legislature to remedy most of the
evils now in existence in connection with
betting. For instance, we know that a
majority of the tobacconists' and hair-
dr-essers' shops in Perth, at all events,
are simply gambling saloons of the very
worst possible class-places where ser-
vanut girls, children, anyone in fact who
has 6d. to invest, may speculate on a horse
race. It is the duty of the Legislature
to prevent anything of that sort; but,
while there is very little to be gained by
altogether prohibiting public betting, such
betting might well be confined to horse-
racing. We are told that horse-racing is
the sport of kings. That may or may
not be so; but so long as horse-racing

continues, so long will betting continue,
betting being its necessary adjunct;i and
so long as betting is confined within
proper limits, so long as there is some re-
sponsible authority to see that betting
transactions are conducted with a certain.
amount of respectability and honesty on
both sides, then the case will be dealt with
on its merits. There is another phase of
this betting quesiion. I refer to the so-
called "consultations" and "sweeps. "
While there can be no excuse for ever y
little "consultation" so-called, which is
really a totalisator or some hind of
gambling machine in a tobacconist or
hairdresser's shop, still we know that the
public, the world over, will invest in some
speculation of this sort. This fern, of
lottery is to be found everywhere, and the
public will persist in investing; and if
one avenue of investment be closed, the
effect will simply be to open another. If
the Police Act be rigidly enforced, and all
sweepstakles in the colony prohibited, the
Only result will be, not that the public
will cease to invest money in sweepstakes,
but the money they cannot invest in
this colony they will invest elsewhere.
That is the only' difference. I submit it
is a fair Bill, and one on which the
House can face the difficulty and realise
the position. You cannot make people
moral by act of Parliament. The people
will invest money in these ways, and why
should not the colony in which the people
invest derive seine benefit from the trans-
action. As I understand the position,
there are sweepstakes in this colony by
which a revenue is derived by the State
of something like X4t,000 a year.

TEE PREMIERt: What is that?
MR. IjASON: Charles's consultations.
TEE PREMIER: Rlow do you get at

thatP
AIR. ItASON: In postages, money

orders, and other ways. There is one
other colony which dei-ives certain advant-
ages from this class of investment, and if
this colony prohibits these sweeps being
canried on here, that other colony will
derive the advantage, as money will leave
this colony, and be sent to the other
colony to be invested. I may say I have
the greatest respect for every member of
the House, but I do believe there is a
certain amount of false morality amongst
members. We must, ais sensible men,
face the position, and the position is this

Police Act:
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-the public will invest their moncy in
this species of gambling.

MR. J-AxEs: And YOU do not stop
them.

MR. ItASON: You cannot stop them.
No Act of parliament can stop them. An
Act of Parliament can only render gambi-
mug illegal; tihe people will invest money
just the same as ever, but in some other
colony' where it is legal.

MRs. JAMES: Then why not abolish all
legislation ?

Mat. RASON: The result will be that
the public will still continue to invest
their money, and this colony wilt lose the
benefit it derives at the present time from
the investment. That being the position,
the best thing we can do is to legalise the
practice, and bring it, as far as possible,
nder- proper and efficient control. There

is a"other feature of betting, the total-
isator. We know the totalisator is
legalised on racecourses. We also know
that the totalisator brings in a great deal
of revenue to the various turf dlubs under
which the totalisator is worked. I do
not think it would be. unfair or unreason-
able to ask that these clubs should con-
tribute towards the public hospitals. The 'y
might contribute all undivided fractions
of dividends, from which the public. de-
rive no benefit, but which would amount
to a considerable sum of money. I
believe if there are fractions which canl-
not he worked out into sixpences or
shillings, the amount goes to the club ;
unclaimed dividends might, go to the
hospitals; and, further, two and a half
per cent. of the amount invested might
also go to the hospitals. I think the
various turf clubs might well afford that
small deduction from their earnings from
the public. I am sure the public would
recognise the position, and more cheer.
fully invest on the totalisator if they knew
that a certain percentage of their invest-
ment was going to well-dleserved insti-
tutions, the Public hospitals. I hope, in
Conmmittee, that although we legalise
public betting in regard to horse-rating,
we shall exc-lude it fromt other sports. I
do not think any legislation will effectually
prohibit betting on racecourses, but I
think we inight exclude the influence.,if
it be a pernicious influence, from other
sports. Let us keep cycling and other
sports free from betting. Let us face the
position as far as we possibly can, and

bring betting in connection with horse-
racing under some proper authority and
control. If we can prohibit consultations
-I am not quite sure what they are
called, whether they are termed consulta-
tions, sweepstakes, or by what name-
but if we prohibit them ill this colony,
the money which is now expended in this
colony will be expended elsewhere. We
shall, -not prevent the expenditure of one

ISixpence 1y this legislation. The money
will be expended all the same.

MR. JAXES: I doubt it.
MRt. RASON: The hon. member doubts

many things.
MR. JAtES: Betting is prohibited -A

over Australia, except in Tasmania.
MR. RASON: Can the hon. member

show mue that legislation in any part of
the world has prevented the expenditure
of money in the way I have indicated.

MR. ILLINOWORTH: The Victorian
Streets Betting Act does it.

MRs. RASON: I shall persist in say-
ing, until I ain shown that I am wrong,
that the public will invest their money
in this species of gmabling; therefore it
is just as well to recognise it and bring
this species of gambling under control.
and let the colony participate, in some
way, in tile benefit to be derived from it.

MR. WOOD (West Perth): It seems
to me this Bill has been brought in

Iagain to deal with the bookmakers.
I When I first saw the measure I thought

it was an insult to a man's common
sense. First a Bill is brought in to
abolish bookmakers; then we have a
Bill to reinstate them, and then again a
Bill to albolish them. I thought it was
trifling with legislation altogether. Be-
sides that, the objection I had1 to legalis-
ing book-makers was that we placed the
administration of the statute in the hands
of irresponsible bodies, the turf clubs,
who have been very harsh indeed in their
treatment of the bookmakers. The
bookmakers; are allowed to bet :we give
them permission with the one hand and
take it away from them with the other.
I believe the Turf Club is reasonable in
its treatmrent of bookmakers, but there
aire other proprietary' clubs which are
not. When betting was abolished, the
adhmistration of the Act was scan-
dalous. It simply meant that a mem-
ber of Parliament went to a book-
maker on a racecourse, and bet; the



Railway Engine .Drivers. [13 SEPTEMBER, 1899.] Otttt~lBl. 17

book-mak-er was brought uip and fined,
but the member of Parliament was
allowed to go scot-free. I do not say
member of Parliament, practically speak-
ing, but I mean a man of social Standing.
The administration of the Act has been
most scandalous, and was not fair at all.
I never bet: I am totally opposed to
betting. I think that this Bill, with the
suggestion thrown out that betting be
confined entirely to horse-racing, will do
good.

.AI. GEORGE: What about gambling
in shares ?

MR. WOOD: That is all nonsense.
There is no more gambling in shares than
there is in your business, or mine. I
think if we allow betting at all we should
give fair play to both sides. I approve
almost entirely of the amendments, notice
of which have been given by the member
for East Perth (Mr. James). Prom what
I hear, " tote-shops" exist in Perth and
do a great deal of harm. There is
another thing which I consider is a dis-
grace on the racecourse; I refer to thme
ladies' totalisator. It is a disgraceful
thing to see the ladies rushing about,
excited, which is caused by the totali-
sato-. I hope the Bill when it leaves the
Committee will be a fair one, and will
give accommodation to the public, and
will not be at hardship to that one class
of people who make a living out of horse-
racing and other sports.

At 6380 the SPEAKER left the Chair.

At 7830, Chair resumed.

On motion by Mit. HIGUMDI, debate
further adjourned.

WINES, DEER, AND SPIRIT
AMIENDMENT BILL.

IN COMMITTEE.

SALE

Without discussion, progress reported
and leave given to sit again.

MOTION ON PETITION-RAILWVAY
ENGINE DRIVERS, ETC.

Order of the Day read, to resume
debate on motion for granting the prayer
of petition.

MR. HIGHAM moved that the order
be discharged. He said the hon. member
(Air. Holmes) who had brought the matter
forward was perfectly satisfied that the

Commission which had been] appointed to
inquire into this and other grievances
connected with the Railway Department
would carry out the object the hon.
member had! in view%.

Question pitt and passed, and the
order discharged.

LAND ACT AM1ENDMENT BILL.
DISCHARGE OF ORDER.

Order of the flay read, for second read-
ing of the Bill.

Mn. JAMES (in charge of the Bill)
moved that the order be discharged.

Question put and passed, and the order
discharged.

CONSTITUTION ACTS AMENDMENT
BILL.

IN COMMITTEE.

Consideration resumed from the pre-
vious day.

Clause 18 -Qualification for members
of the Legislative Assembly:

TnE PREMIER moved that in the
first line, before the word " any " there
be inserted "1subject as hereinafter pro-
vided."

Amendment put and passed.
THE PREMIER fur-ther moved that

in line 2 the words " capable of bei ng "
be struck out, and " qualified " be in-
serted in lieu thereof.

Amendment put and passed, 'and the
clause as amended agreed to.

Clauses 19 to 22 inclusive-agreed
to.

Clause 23-Qualification of electors:
MR. ILLINGWORTH: Having on

the previous evening tried to impress on
the Committee the desirability of apply-
ing the principle of " one juan one vote "
to elections for the Legislative Council,
and although unsuccessful in that at-
tempt, he now asked the Committee to
accept the principle and apply it to
elections for the Legislative Assembly.
He hoped hon. members would certainly
see the necessity of adopting the principle
in regard to this House; and the same
arguments which hme had used on the
previous occasion would apply in this
case. He therefore moved that the words
" within an electoral district " be struck
out of lines I and 2 of paragraph 2 of
the proviso, and he would make a, further
amendment later.

Constituhon. Bill. 1277
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Amendment put, and a division being
called for by Mr. Llingworth, it was
taken with the following result

Ayes .. .. ...?1

Noes ... ... 10

Majority against
A-YEs.

Mr. George
Mlr. Gregory
Mr. Holmtes
Mr. fligot
Mr. Jamesrt
Xr. Kingainill
Mr. Wallace
Mr. Wilson
Mr. Doherty (Teller).

7
NOES.

Mr. Connor
Sir John Forrest
Dir. Hassel]
Mr, Highiam
Mir- Hooley
Mr. IJuitble
Dir- Lefroy
Ar. Locke
Mr. E'ennefather
M~r. Pbillijrn
Mr. Plae
Mr. Robson
Mr. Shell
Sir J. G, Lee Steere
Mr. Throsseli
Hon' H. W. von
Mr. A. Forrest (Tfler).

Amendment thus negatived, and the
clause passed.

Clause 24-When joint owners and
occupiers shall he entitled to be regis-
tered :

THE PREMIER moved that after the
word " licensees, " in line 4, "1not exceed-
ing four " be inserted.

Amendment put and passed, and clause
as amnended agreed to.

Clause 25-Disqualifications:
THE PREMIER mnoved that the word

have," in Sub-clause 2, line 4, be strutck
out, and "has not" inserted in lieu there-
of; also that all words after 11offences," in
line 4, be struck out.

Amendments put and passed, and the
clause as amended agreed to.

Clauses 26 to 28, inclusive-agreed to.
Clause 29-Persons holding contracts

for the puiblic service shall be incapable
of being elected or sitting:-

MR. ILTINGWORTH moved that
after the word " agreemnent," in line 4,
"honorarium " be inserted.

THE PREMIER:- Without farther rn-
formation, he would not accept the amend-
ineat. To prevent the Government em-
ployinag counsel who were also members of
Parliament would be highly undesirable.
WVhile not speaking disparagingly, he must
say there were not many eminent members
of the bar in the colony, and the State
,should have the best legal assistance
obtainable. Many members of die legal
profession were in Parliament, and if the
Government were debarred from emnploy-
mng those gentlemen, the. selection would
be seriously limited. There was not

enough Government law business to in -
duce a Ministry to give oases to banristers
for the sake of securing their political
support. Besides, the amendment if

Icarried would fail in its effect, because a
counsel's fee would hardly be an honor-
arium . The clause was copied from the
existing Constitution Act, and further

Ilimitation was unnecessary. In fact, the
clause did not do much good. This
question had been discussed at the
Federal Convention, a similar clause find-
ing a place in the Commonwealth Bill;

1and eminent bar-risters had then said that
such an enactment was of little value, for
Iif a person did not choose to do such
Work personally, he could easily find some
one else to do it for him. It would be
impossible, for instance, to trace the con-
tractor in question, or trace the interests
members of the Government might have
mn a particular contract.

MR. JAMES : The object of the amend-
ment evidently was to strike at such a
payment as had recently been made in
New South Wales.

THE PREMIER: By whom ?
A MErMBER: By Mr. Reid.
Tun PREMIER: That was a payment

made for writing a, book? Well, thieex-
perience. of the Premier of New South
Wales would probably act as at warniing
to any future Minister not to do at similar
thing. He would not support the am end-
mnent.

Ma. TLLINGWORTI{: The contrac-
tor, instead of giving the memiber of' Par-
liament, a, commission, mnight make him
a present.

THE, PREMIER:, The two actions
would be practically identical.

Ma. IIILINGWORTH: If an hion.
member received £500 from a contractor
for obtaining a raiivayv contract, surely
that member should be disqualified; for
that amount, if not a commission, was, at
least at valuable consideration.

Tn PREMIER: The object of
the clause was diameti-ically opposite;
namely, to prevent a member of the Gov'-
emninent from giving such a present.
The lion, member was reversing opera-
tions.

MR. ILLINOWOETH: The case he had
mentioned would constitute a bribe.

TaE PREMIER:- But the object was
to prevent the Government from giving
a bribe.

Redigiribution, etc.[ASSEMBLY-]
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MR. EWING: If it was intended to
prevent lawyers taking a brief from the
Crown, the clause would have that effect ;
but seeing that a good many of the
lawyers of any importance managed to
get into one of the two Houses of
Parliament, the Government might find
themselves with an inferior counsel.
It had beeu suggested that presents
might be made by a Government;
but any Government would find it a
serious matter to make presents out of
public funds. Such a Government might
find itself in the same position as the
Government of New South Wales was in
recently.

MR. LEAXE : The object of the clause
was to prevent anybody having direct or
indirect pecuniary relations with the
Government, if a member of one of the
Houses of Parliament. Hie did not
think we could carryv the clause too far.
He was speaking as a lawyer, and if bie
were in receipt of fees to the amount of
X500 or £600 a year as counsel in the
courts of the colony for the Government,
he thought he would be miore disposed to
suppoirt the Governmnt than vote against
them; but he had not yet been subject to
that temptation. There was more in the
amendment than members seemed to
think. It ought not to be the practice to
retain on behalf of the Government
counsel who were members of Parliament
when the outside bar was open to the
Government. He felt disposed to sup-
port the amendment. He was not quite
sure that lawyers who were members of
Parliament could now accept fees from
the Government.

TaE ATTORNEY GENERAL: We
should look for a precedent for such an
amendment as this, and he did not think
one could be found in the legislature of
any of the colonies. In the two Houses
of Parliament there was a large propor-
tion of gentlemen belonging to the legal
profession, and very distinguished mem-
bers of the legal profession; therefore
the Government would be deprived of the
services of these counsel,,while a person
attacking the Government in the Courts
would have such sources open to him.

Amendment put and negatived.
THE PREMIER moved that in line

17 the words " incapable of " be struck
out, and " disqualified from " inserted in
lieu thereof.

Amendment put and passed, and the
clause as amended agreed to.

Clauses 30 to 33, inclusive-.agreed to.
Clause 34-Seats in Parliament vacated

in certain cases:
THE PREMIER moved that in line 2,

"nominations or " be struck out.
Amendment put and passed.
AIR. LEAKE: The phraseology of the

first sub-clause seemed awkward. Would
it not be sufficient to sy, "if not qualified
as aforesaid "? Had the words in Olause
28, " by the sheriff of Western Aus-
tralia," been struck out ? These words
had been put in by the drafting officer,
because the sheriff in England was not a
public servant. It wats no good putting
the words in here, because the sheriff of
this colony was bound to be a civil ser-
vant.

Clause as amended put and passed.
Clause 35-Election of disqualified

persons void:
THE PREMIER moved that the in-

troductory words up to "1and," in line 7,
be struck out.

Amendment put and passed.
Mn. tRAE What did the words
whilst so disqualified" mean? The

words should be struck out.
THE ATTORNEY GENERAL moved

that the words " whilst so disqualified"
be struck out.

Further amendment put and passed,
and the clause as amended agreed to.

Clauses 36 to 42, inclusive -agreed to.
Clause 43-Members' seats to be un-

affected by new division:
THE PREMIER moved that the words

in lines 6, 7, and 8, "or by the Act by
which the newv province or district is
created, or the name or botundaries of
the province or district are altered," be
struck out.

Amendment put and passed.
MR. ILLINGWVORTH : This Bill

under Schedule 1 repealed 60 Viet., No.
18. Under Clause 48 this Bill was to be
proclaimed by the Governor as soon as lie
should have received notification of the
royal assent being given thereto.

THE PREMIER said he had given notice
of an aniendment.

MR. ILIJINGWORTH suggested the
insertion of the words, " until the issue
of the wi-its for the election of the new
Parliament under this Act." Provision
was to be made for the continuance of

Constitution Bill:
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the Legislative AssemblY, but not for the
continuance of the Legislative Council.

THE: PREMIER said he would take a
note of the point, and see whether it was
sufficiently guarded in the Bill.

Clause, aspreviously amended, agreed to.
Clause 44 - Electoral Registrars to

amend electoral rolls in accordance with
new division of provinces and districts:

THE PREMIER -moved that the words
"given in the forty-fourth section of the

Electoral Act, 1895, or any other enact-
ment sub~stituted therefor," in lines 8
and 9 of Sub-clause (2), be struck out,
and the words " prescribed by the Electoral
Act, 1899,"' inserted in lieu thereof.

Amendment put and passed.
THE PREMIER further moved that

the words "and every elector whose name
appears thereon, pursuant to this section,
shall be entitled to vote for a member or
members for such newly formed province
or district," be added to Sub-clause (2).
The object of the amendment was to
make it quite clear that the names of
persons transferred from the old roll to
the roll of a, new district shall be entitled
to vote at once. For examuple, the present
Claremont district was part of North
Perth, and as Claremont was to be divided
between North Perth and a, Fremantle
constituency, it would be necessay to
transfer from the North Perth roll -all
the persons who were living in Claremont,
and form a new roll; and it was, desired,
further, to make it clear that the persons
so transferred and being already electors
for North Perth would be electors at once
for Claremont, and be qualified to vote
under the new roll to be formed for Clare-
mont.

MR. ILEINOWO~RT: That was in the
event of an election taking place within
three months of the tr-ansfer.

THE PREMIER: No. If the election
were to take place next day they would
be eligible as voters for the new electorate.

Amendment put and passed.
THn PREMIER further moved that

Sub-section 3 be struck out, as no longer
niecessary.

Amendment put and passed, and the
clause as amended agrecd to.

Clauses 45 to 47, inclusive-ag,,reed to.
Clause 48-Proclamation of royal as-

sent and commencement of Act:
Tas PREMIER moved that the follow-

mng words be added to the clauise: "1But

the constitution of the existing Legis-
lative Assenmblv shall remain unaffected
by this Act unitil the said Assemnbly is
dissolved by effluxion of time or other-
,wise."

Mn. ILLINoWORTa: Whly not the
Council also ?

THE PREMIER: The same words
would not suit the case of the Council,
because that body was not to be dissolved
by effiuxion of time.

MR. ILLINGWORTH: But by repeal-
ing the Act under which the Council
existed, the Council would be destroyed,
unless some provision were made for con-
tinuing its existence,

THE PREMIER said he would take
care that the point was carefully con-
sidered.

Amendmnent put and passed, and the
clause as amended agreed to.

New Clause--Election void if member
not qualified:-

THE 'PREMIER moved that the fol-
lowing be added to stand as Clause 30:

If any person not qualified to be a member
of the Legislative Council or Legislative
Assembly shall nevertheless be elected and
returned as a member to serve in the said
Council or Assembly, suchi election and return
shall be void.

MR. LEAKE: One clause of the Bill
said the House must resolve that a
vacancy existed, when such vacancy had
occurred. Would the' new clause still
leave it open to the Assembly to pass
such a resolution? And how was the
House to acquaint itself with the fact of
the vacancy having occurred?1

Mit. ILLI.NGWORTBH: Where else did
that practice prevail, that the Housc
must declare a seat vacant when a vacancy
had actually occurred ?

MR. LEAKE : Another point was that,
after a vacancy had been declared, an
election held to fill the vacancy inight be
found to be void; and wotdd it be nbues-
sary to begin again by declaring the seat
vacant?

THE ATTORNEY GENERAL: Yes; begin
over again.

Question put and passed, and the
clause added to the Bill.

Schedule I-geed to.
Schedule 2-Definition of boundaries

of the several Electoral Districts :
THE PREMIER said hie desired to

move that this schedule be referred to a
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select committee. Hie now formally
moved that the schedule be postponed,
with a view to a. further motion at
another stage.

Motion put and passed, and theI
schedule postponed.

Schedules 3 and 4--agreed to.
Progress reported, and leave given to

sit again.

SCHEDULE 2-To REFER TO SELECT
COMMITTEE.

THE PREMIER moved that Schedule
2 of the Bill be referred to a select corn-
nittee.

Motion put and passed.
A ballot having been taken, the follow-

ig members were elected in addition to
the mover (Sir John Forrest) :-Mr.
Higham, Mr. Illingworth, Mr. Moran,
and Mr. Wood.

PATENTS, DESIGNS, AND TRADE
MARKCS BILL.

SECOND READING.

Debate resumed on -motion for the
second reading, moved 7th September.

MR. GEORGE (Murray): I think we
are all fairly well agreed as to the neces-
sity for consolidating the laws relaing to
the registration of patents, designs, and
trade marks; and we are also agreed
that, in dealing with so importamt a
matter, it is desirable that the Act should
contain within its four corners the best
means this. House can possibly devise,
not only for protecting people who
have an inventive genius, but for making
that protection cheap and easy to obtain.
I am well aware that in all countries
where this question has been dealt with,
and more particularly in the old country,
-with which T have been most closely
identified, considerable skill and thought
have been exercised to so shape legis la-
tion that, however poor a man's station
may be, he shall not be robbed of-or
perhaps "debarred. fromt" is the better
phrase-the benefits of an invention.
simply because he is not well provided
with this world's goods; and one of the
best arguments and best examples that
can be produced in respect to this question
is that of the United States of America,
which is. perhaps, of all countries in the
-world, the most prolific in the produc-
tion of industrial inventions ; for in that
country, I believe, the fees are so small

and the routine so easy that it. is possible
for almost any person to obtain sufficient
protection at a very low price, until the
mnerits of his invention cani be, thoroughly
investigated; and then the intending
patentee may go further if he can induce
others to join with and to help him.
While on this subject I may say that
until the Patents Act was passed in Great
Britain some 15 years ago, the ratio of
patented inventions to population was
very small indeed, almost ludicrously
small as compared with the United
States; not because the people in the
old country were less iniventive and less
ingenious in mechanics, but simply
because of the greater poverty of the
people and the greater difficulty they had
in obtaining the assistance of capitalists
to find the necessary funds for the pro-
tection of new inventions in their initia-
tory stages. The Act which then boecame
law in Great Britain reduced the fees
considerably; so much that, instead of
some £25, the fee was made about £1;
and -within a very few months af ter that
measure became law, its beneficial results
were speedily observable in the number
of applications for provisional protection
made to the Patent Courts of Great
'Britain. In rising to speak on this Bill,
I am desirous that the House and the
Government should perceive that it is far
better that the inventive genius of the
people of a country should be stimulated
by the fact that protection can be obtained
at little cost, than it is for the Govern-
mnent to obtain revenue fromn these fees.
I can qjuite understand how easy it is to
argue that we have to mnaintain officers
in the Patents Office, and that those
officers must be paid. It is said: is it
not right that those who use the Patents
Office and benefit by it should contr-ibute
to the revenue? Yes; I say it is right
they should contribute; hut I think we
might extend the principle of State aid in
this case to an almost unlimited degree
in reslpect of inventions; because if an
invention be a good one, it confers bene-
fits, not merely On the inventor who pro-
duces it and who may reap. some reward,
but upon the general communmity. I
maintain that the funds of the com-
munity could not be better employed
than in aiding poor inventors ; and when
we come to discuss the schedule dealing
with fees, I intend to ask the House to

Paientsi Bill: E18SEPTEMBER, 1899.1



1282 Patents Bill: [ASSEMBLY.] Second reading.

agree to those fees being further reduced.
T am not speaking without some personal
experience in this matter. I was foolish
or vain enough, some years ago, to bring
out some patents in the old country, from
which, after considerable trouble, I ob-
tained some pecuniary advantage; but I
'well remember that the initial fees I had
to pay were a considerable item to we,
aud cost me a great amount of self-
denial; for, as any one who knows
the old country is aware, it is natural
that a young man starting in his career,
unless he has financial aid at his back,
must have great difficulty in secur-
ing the protection of the patent laws ;
and, speaking plainly of the matter, I
may say also that if the fees had been
lower some years prior to that period, I
could have obtained those funds, and one
or two patents Which were taken out by
those who were then my employers
would have been obtained by myself, and
the reward 'would have come to me instead
of to men who, by their wealth, were
enabled to patent my ideas and to bring
them before the public. On these matters
I feel a very keen sympathy with those
who are debarred through poverty from
obtaining the full benefits of what their
brains, or their skill, or their quickness,
hats brought forth. I think I have said
as much as is necessary upon that point.
In going through the Bill, I find that in
Clause 12 some alteration is required.
The second portion of the clause reads:

A complete specification may be left within
such extended time, not exceeding three months
after the said nine months, as the Registrar
may, on p~ayment of the prescribed fee, allow.

In Great Britain, this extended time,
instead of being three months, is one
month; and I should like to point, out to
hon. members that this is where the
provision will prove somewhat harsh.
Take the case of a poor- inventor with
very little funds at his command, and un-
able to pay the prescribed fee when
leaving his complete specification. AD-
other mnan with plenty of cash may he on
the track of the inventor: all that he has
to do is to enter a nominal kind of spedi-
fication with his application, and then
pay this prescribed fee. He is not com-
pelled to lodge a complete specification
for three months, during which interval
the specification put in by the real in-
ventor can be examined, and the entire

gist of the design picked out and used by
the man with the money-bags, to the dis-
advantage of the poor patentee. There-
fore, I think, when we go into Committee,
the Attorney' General will agree with me
that we should not allow the absence of
money to admit of any injustice being
perpetrated on a needy inventor.

TuE ATTORNEY GENERAL: He has
the protection of a. provisional appli-
cation.

Me. GEORGE: My point is that a
man, not having any money to pay the
prescribed fee, must put in a complete
application within nine months, and the
man who may have put in a provisional
application gets sufficient time in which
he can digest the complete specification
of the othe- inventor. In regard to
Clause 13, Sub-clause 5, which deals with
the disclosure of the report of thme exami-
ners, I may say this is a copy of the
English law. With regard to the United
States law the object is to stop patenting
anything but new inventions. In the
United States the authorities permit the
examination and inspection of any returns
before they bring this clause into opera-
tion. Again with regard to Sub-clause
0, where it says that the invention has
been described in a book or other p~rinted
publication, published in Western Aus-
tralia before the date of the application,
or ms otherwise in the possession of the
public, this is a matter on which a
considerable amount of light might
be thrown. The clause may mean
that there should be a search of all
complete knowni records in any part of
the world, which is beyond the means
and opportunities granted to the bulk of
the men from whom inventions generally
come, because the bulk of inventions
generally come from workumen, and not
from capitalists, unless the capitalist has
been a working man, and hats worked
himself up to his present position. It is
natural this must be so for the reason
that working men have to carry out the
work, and their brain is endeavouring to
discover some better means of attaining
the desired result. Clause 14, so far as I
understand it, seems to me to provide
that the law officer shall practically give
the final decision, floes this clause agree
with what we found in Clause 51 dealing
with the registration of designs, in which
it states the registrar may refuse to
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register a design, but any person ag-
grieved can appeal to the law officer.
When we come to the registration of
trade marks we find that not only may
the appeal be to the law officer, but Sub-
clause 6 of Clause 65 says the appeal can
not only be to the law officer, but the law
officer may refer the appeal to the Court.
Naturally he would do that in the case
of a person considering be had not been
fairly dealt with. It is hardly likely the
law officer would say his decision was final,
but he would say " If you wish to carry
the case further you can do so." There
is another point in Clause 19 I would like
to refer the Attorney General to. Sub-
clause C says that where an extension of
time has been allowed by the registrar for
leaving or accepting a complete specifica-
tion, a further extension of six months
after the said 18 months shall be
allowved for the sealing of the patent.
This is how it will work out. There is
time to file a complete specification; then
there is an extension of time of three
months, and a further extension of three
months. Under thieEnglish law the time
is reduced to six months, and we should
fail in with the English practice on this
point if we can, because it is a terrible
thing to have to fight a patent for 16
months if a man is not backed up by a
large amount of money. We should, in
a Bill of this sort, make the time as short
,and as sweet as possible, and protect the
man who has not much money. I also
ask the Attorney General to look -at the
point in Clause 17, where it is stated the
person may give notice of opposition to w
patent. It is stated in Sub-clansef that
a man can give notice of opposition to a
patent on the ground that the invention
has been described in a book or other
printed publication issued in Western
Australia before the date of the applica-
tion, or is otherwise in the possession of
the public. It seems to me if we aire to
carry out the principle that there shall be
no patent of already patented inventions,

a prior foreign patent will be sufficient
grounid for refusing the patent here. If
that is so, it will he necessary to alter that
sub-clause. I have already pointed out
about the appeal, and J would wish
to refer to Clause 58, which says if a
registered design is used in manufacture
in any foreign country, and is not used in
this colony within six months of its

*registration in this colony' , the copyright

intedesign shall cease. What I would
liet"ei regard to that is that no

copyright or registered design should be
permitted to be patented in a country
except by the original inventor, or- his
agent. I do not know whether the
Attorney General will go so far as that
with me. I do not think it right, because
a person happens to come to Western
Australia and finds that something which

I is patented in another country is not
patented here, he not being the inventor,
that lie should be able to patent the thing
and retain the sole right of the patent
in this country. There are very few
people who bring out new patents who
have the funds to patent their inventions
throughout the whole world at once. A
person generally patents his invention in
the country in which he lives, in England
and in America, and then in other
countries, as he obtains the means to do
so. It should not be within the power of
another person to come to a country
where a patent is not patented and patent
it here. Many a, man has patented an
invention in the old country, and taken
out a provisional application for the
invention; then all a man with money
would have to do would be to take a fast
steamer to another country and patent
the invention in the new country, wher&-
as the man would not have the brains to
invent anything himself. I hope the
Attorney General will give a little pro-
tection in such a case as that. I should
also like to say that this is about the only
matter on which I shall be agreeable
to vote for federation. If there could
be a federation of the patent laws of
the whole of the English-speaking- world,
then I think it would be a good thing.
In my own way I have endeavoured to
place my views before the Rouse, and
I hope in Committee I shall have the
assistance of the Attorney General in
helping me to alter the Bill as I
desire. I feel strongly on this matter.
I have not only suffered myself in. re-
gard to the want of protection, but
I have known people who have laboured
for years and given years of thought to
patents in order to bring out an inven-
tion, only to be done out of that inven-
tion by the want of the money. In this
country, as in every other country, we
should stimulate the inventive faculties
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of the people. I could mention a dozen
inventions in England, patents for which
have been obtained by people who dlid not
know how to use a tool in the making of
those patents. The man who had brought
the whole thing out had gone down to
his grave in poverty, while those who had
taken advantage of the invention were
rolling in wealth. I am sorry my feel-
ings on this matter will not allow me to
speak as I otherwise would like to do, on
the subject.

Tim ATTORNEY GENERAL (Hon.
R. W. Pennefather) :The criticism that
this Bill was subjected to, when the motion
for the second reading was moved, was
mainly on the line that this Bill did not
sufficiently follow the English legisla-
tion on the subject. 1 can assure the
House that, with the exception of
Clause 14, to which I shall refer pre-
sently, this Bill is a consolidation of all
the patent laws up to date of the English
legislation on the subject; so that that
argument, addressed to the House with a
view of discrediting the Bill, will not be
permitted, I hope. The next argument
used was that this was a subject that
would be taken into the special cognisance
of the Federal Government, and, there-
fore, we should refrain in the meantime
from taking ally cognisance of the sub-
ject. If that be an argument, then I
reply that nearly every one of the Bills,
at any rate three Bils out of every four,
submitted to the Legislature this session
would come under that heading. If
legislation bears on any question that in
the future will be dealt with by the
federation, and this House shiould not
touch it, then there is very little which
we can touch. If federation does come
about, there 'is no doubt there will be a
uniform law on this important subject,
aid there is not the slightest doubt that
it will be of great public advantage to
have a law uniform throughout Australia.
Clause 14, mentioned by one member (Mr.
George), is a clause that aims at trying to
protect in a, reasonab~le wvay, as far as the
Patent Office can do so, the brain that
originated and invented the thing that
has been patented. It imposes the duty
on the examiner to make a special report
on each patent as to whether it is novel.
It is pointed out that that provision is
utterly impracticable if it is carried out to
its logical conclusion; that there will have

to be an army of examiners to examine into
every subject, and that will entail the
employment of such a Large number of
experts that they would eat up half the
revenue of the country. Every argument
can be carried to an absurdity. This
clause has been taken from the Queens-
land Patent Act, which was paissed in
1886, and there the law has worked most
admirably. W-hilst imposing, this duty
on the examiners of examnininig each
patent, the examiner has at his elbow the
whole of the patent literature of the
world, and he can detect whether or not
a matter is, or is not, the subject of a
patent in some other part of the world.
There is, therefore, some protection to the
man who originally owned the invention
and patented it in another part of the
world. The law is in force in Queens-
land and the United States, which is the
country which pays great attention to
this class of legislation. It is in force in
Germany, but in England it is not, and
what is the result? Any gentleman who
is acquainted with the law courts of Eng-
land will know that about three decisions
out of every six are upon questions con-
testing the validity of patents, or as to
whether patents are novel or not. This
duty by the Bill is cast on the examiner
to prevent litigation. The man who has
lodged a patent knows that after it has
passed the examiner, that is a guarantee
to him and to the public-having gone
through the ordeal of the Patent Office-
that it is an original invention.

MR. ItLINGwoRTH: What is to pre-
vent a man taking a Western Australian
patent to Victoria and patenting it
there ?

THE ATTORNEY GENERAL: He
has to make a declaration that heis the
original inventor. If he lodges it in
Victoria he has to do it here also, and is
bound to do that in a certain time. If
he allows that tune to lapse he cannot
register it here, bcause he is debarred by
the statute. I do wish to impress on the
House that this Clause 14 is really the
best clause in the Bill, because it canu be
carried out, so far as I know, with coin-
paratively trivial expense to the Patent
Office, and will work very satisfactorily
both for the man who obtains the patent
and for the public who may benefit
by it. Of course, I would like to point
out that while that duty of examination
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is imposed on the Patent Office, the mere
fact of a patent being registered under
the Bill, if it becomes law, does not neces-
sarily meani that the mere registration
prevents any person from attacking it,
but it is some guarantee that a proper
examination of the patent has been made,
that the claim has gone throuLgh the
ordeal of the Patent Office, and that it
has not been found by the Patent Office
that the particular invention has been in
the hands of the public before. If it can
be shown that a patent is not novel, and
if any person can prove it is not, he can
resist the patent in the Courts of law by
infringing it, and thereby practically
compellin~g the person who obtained the
patent to assert his right to it by proving
that it was not in use before he attempted
to get it registered. If lie fails to prove
that, therefore the patent goes by the
board. I will illustrate it by a circum-
stance that occurred within the list two
or three years. Hlon. members will be
aware that there has been much litiga-
tion over what is termed the cyanide in-
vention, a method of extracting gold by
means of cyanide. At first that inven-
tion was registered in general term s; that
is to say, that gold can be extracted in
a general way by means of cyanide,
without specifying the relative propnr-
tions of the dilution. After niny years
it was, discovered that this invention
was not accurately described in the Patent
Office, and therefore that the patent had
been griven on a wrong description, or on
a description that did not cover the exact
discovery it was intended to cover. Iii
other words, the patent was intended to
cover the dilute solution of cyanide, and
an application was made to get the
description amended accordingly. The
Patent Office in various countries, except
Queensland, were in the habit of register-
ing everything that came before them,
and they registered the original specifica-
tion; so that, the patent having been
registered in that form, it had to remain.
As hon. members know, nine out of every
ten persons have come to the conclusion
that the amended Specification was practi-
cally an original invention, discovered
only after the other had been long in
practical use. The object of this clause
is to except those amendments which are
practicall 'y new patents, so as to put the
applicant for a patent on strict proof

under inquiry by the Patent Office, and
show that the original application has
merits to support it. I trust the House
will agree that this is a measure that will
assist the original inventors, and will also
relieve the irksomeness that Surrounds
the subject, because the whole of the
legislation that surrounds it -will be
collected in one statute when the Bill is
passed.

Question put and passed.
Bill read a second time.

MINES REGULATION ACT A-MEND-
MENT BILL.

SECOND READING.

THE MINISTER OF MINES (Hfon.
H. B. tefroy), in moving the second
reading, said: This Bill has been on the
Notice Paper for some time, and I
am pleased that we have now reached
it. Nothing is more important in mining
than efficient and rigid regulations in
regard to the manner in which mines
should be conducted. It has been found
everywhere that, after the production of
regulations dealing with mining, the
actions brought in regard to mining have
been increased materially in every coun-
try. My object in preparing this Bill
was to makze the law more efficient, and to
widen the scope of the present Act. The
Mines Regulation Act has been in opera-
tion for some years, but it deals only with
mines in which more than five men are
employed undlerground. It is the desire

*of the mnining community, in the interests
*of those employed on mines, that all

tnines shou ld come und er the operation of
the Mines Regulation Act. There are

iver-y few mines really working on the
goldfields that employ more than five
men continually below ground, and hon.
members will be surprised at the nmber
of mines work-ing all over the goldfields
that do not employ more than five men
below ground. It is intended, therefore,
to bring the principal Act, with this
amendment, to apply to all places where
inng~ Of any kind is carried on, or to

apply to any place where any operation in
connection with mining is carried on.

ITherefore, the existing Act will apply to
machinery areas, where batteries crush

for the public, just the same as it applies
to ordinary maines, anzd the safety of those
persons who are employed in connection

pateW Bill.
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with a batteryI is just as important as is
the safety of those employed underground
in a mine. That is the chief way in which
this Bill widens the scope of the principal
Act, and therefore it will be seen that
Clause 2 of the principal Act is repealed.
Another important feature in the Bill
is that it provides for first and second-
class certificates. The present Act pro-
vides for only one class of eificate,
and it is recognised everywhere that
there should be two classes of cer-
tificates; a first-class certificate to be
held by an engine-th-iver working machain-
ery, such as winding gear, which is used
for the raising of men or materials in
wines, and the second-class certificate to
be held by engine-drivers who work
machinery in any other way about a mine.
I tinkil this will he acceptable not only to
those who work the mines, but also to
the engine-drivers themselves. This mat-
ter- has been frequently brought before
me b 'v the Amalgamated Engine-drivers'
Association, and I think it is a reasonable
request that the Act should provide for
two classes of certificates. This Bill will
do that, and at the same time I propose
to provide by regulation how those cer-
tificates are to be obtained. I have the
regulations already framed, with a view
to this Bill, which provides for the fram-
ing of regulations. It is a strange thing
that the principal Act, dealing with the
regulation of mines, does not provide for
making regulations at all. There is no
power under the principal Act to make
regulations, but this Bill will provide
for such, and I will be able to frame
regulations to deal with the examination
of engine-drivers. There is one matter I
propose to provide for in the regulations,
and, in fact, I have already provided for it
in the regulations drawn up; that on
each board of examiners there ,hall be a
certificated engine-driver, who holds a
first-class certificate for engine-driving,
and I think that will be acceptable to

enigi ne-drivers as a proper provision, and
it is only right that it should be made, so
that not only will there be on each board
an inispector of mines and a practical
mining mnanager, but also a practical
engin e-driver, who has worked an engine
and understands the business. Many nien
who go uip for examination possibly cannot
fully understand the examination they
may be put through by a mine nianager or

an inspector of mines, whereas if one rnei-
her of the board is a practical engine-
driver, and can speak to the candidate in
a manner which he can readily under-
stand, the candidate will be better able
to explain himself than he might be if
replying to questions from an inspector
or mine manager. Of one thing we may
be sure, that a man representing the
Amnalgamated Engine-drivers' Association
will jealously guard how these certificates
are to be issued; and consequently the
regulations will provide for that, and I
believe they will be acceptable through-
out the goldfields. Many amendments
have been made here, more especially in
Clause 23, which deals with the regula.-
tions and general rules for mines. These
alterations have been suggested to me
chiefly by the inspectors of mines, who
are mien having practical knowledge of
the matter, and I believe that when in
Committee, if Ilam asked to do so, I shall
be able to explain the reason for intr-o-
ducing these amendments, and that the
explanation will be highly satisfactory to
lion. members. I think tme examiners,
without taking a candidate to an engine,
ought to be able to decide whether he is
a practical loan or not, and that will be
dealt with by regulation. There are pro-
visions here wvhich brings the Mvines
Regulation Act more into line with the
Steam Boilers Act, because, when the
Mines Regulation Act was passed, there
was no Act dealing with the examination
of steam boilers in this colony, and con-
sequently there are one or two provisions
in the present Act which rather clash
with provisions in the Steam Boilers Act,
and these are put right in this Bill.
Section 17 of the principal Act is one
dealing with notices of accidents to be
given to inspectors of mines, and it pro-
vides that notice of an accident must be
given, but does not provide what shall
be done after that notice is given.
I widen that I)y providing in the
Bill that, after notice has been given
to an inspector, or in his absence to
the Warden or, registrar, then on the
receipt of that notice the inspector shall
proceed to the scene of the accident and
shall examine the place. exanminewitnesses,
and after this he shall make a careful
inquiry and forward a report to the
Minister-. That really is necessary, for
there is no good making a report liv the
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inspector unless be is required, under a
regulation, to go and make an inspection
of the accident and its surrounding cir-
cumstances. Another clause in the pri-
cilpal Act deals with the handlin~g of
explosives, and provides that no boy
under the age of 16 years shall be allowed
to handle explosives. This Bill provides
that no youth under the age of 18 years
shall be allowed to handle explosives, and
I think how. members will admit that it
is an important matter; and there is
nothing more important than strict regu-
lations with regard to mining and seeing
that they are enforced, because the safety
of the men below ground is at the
mercy of those who are working above
ground, and unless we see that those
above are always on the watch to give
assistance to those below in case of acci-
dent, we must expect to have terrible
and disastrous accidents in our mines.
So, too, as I have said, the age of 18
is quite young enough to allow anyone
to hiandle explosives in a mine. It is
also provided that persons in charge
not only of steam-engines, but of ma-
chinery worked by steam, air, or electricity,
shall not be employed more than a certain
number of bors per week, and that they
shall not leave their posts : they must
remain there continuously during work-
ing hours. They must not leave the
helm of the ship. There is no doubt
that it is most important-more imnpor-
taut, even, than it is on board ship-that
the man who drives the machinery in
connection with a mine should always
remain at his post, and should never
move from it; for there are always, so to
speak, breakers around him. A mine is
not like a ship, which sometimes may be
sailing in clear water: in a mine, there
are, always dangers which require to be
guarded against with the utmost care.
There are several other slight alterations.
Clause 23 is really intended to make the
law more clear. We want to make these
rnles so that there can be no doubt about
them; so that there may be no necessity
to come into Court to setale disputes re-
garding these questions. The present
Act provides for the fencing in of aban-
doned shafts; in this Bill we go further,
and we say that dams and costeans must
also be fenced. These costeaus are quite
as dangerous as shafts; these open cuts
ale six, eight, and sometimes nine feet

Fdeep; and a man can. kill himself just
as readily by tumbling into a costean as
by falling down a shaft. Such places
are to he fenced in, when abandoned, just
as carefully as shafts, or else, as the Bill
provides, they must be filled up with
earth or rock. It is also provided that
every excavation of any kind, whether
above or below ground, shall be securely
protected and made safe for persons
employed therein. The present Act pro-
vides only that every drive and every
excavation of any kind in connection
with the working of a mine shall1 be
securely protected. By that provision
people might be led to think that " drive"
and "excavation" meantonly underground
workings. It is considered, however, that
the upper workings sh~ ald be as well pro-
tected and secured as those down below.
The existing Act provides that signals
need only be provided for a cage in a
mine where that cage is lowered to a
depth of over 50 yards; that is l5Oft.
But there is just as much danger for a
cage working in a shaft 100ft. deep as
there is in one of Il5Oft. ; and I consider
that we should have the same signals
attachied to cages used in lO0ft. or even
S0ft. shafts, as in shafts Il5Oft. in depth;
in fact, as soon as a c-age is used in a
mine at all, this Bill will require proper
and efficient signals to bep supplied, and
to be at all times available for those
below. I do not think it necessary to
dwell on these amendments of Clause
23. As I said before, I shall be able
to explain in Committee anything which
hon. members may question. Section 26
of tie principal Act provides that every
miner shall ascertain and see that the
applances he uses are not unsafe. In
the Bill we go further, and say that the
miner shall satisfy himself that the places
in which lie works are safe; that the ous
shall be on the miner. It shall be the
duty of every miner to examine the place
in which he works; and if unsafe, he is
not to work there, but to report the
circumstance to the manager. A miner
sh ould satisfy himself just as much
with regard to the place hie is working in
as to the appliances he is about to

MR. GEORGE: That responsibility
should rest upon the mine manager.

MR. MORGANS: It should rest both
upon miner and manager.
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THE MINISTER OF MINES, I
think it necessary and right that the
miner should be obliged to satisfy him-
self on this point: he should not be
reckless.

MR. GREGORY: He has only to use
ordinary precautions, according to the
clause.

THE MITNISTER OF MINES: He
has wily to use ordinary precautions;
and it is the duty of the miner to take
his share of the responsibilities as well as
the mine-owner. That is a duty devolving
upon the miner; to ascertain when he
goes to work that the place in which he
is working is safe. Section 27 of the
principal Act provides that, if I go to a
ine as at visitor, and choose to explore

it and meet with anl accident, the
owner is responsible for that accident.
I do not think the mine-owner should be
made responsible. I think, that if people
choose to visit mines, and there meet
with accidents, they should bear all the
responsibility. I fail to perceive why
they should be able to come down on the
maine-owner for compensation.

AIR. GREGORY: The Act states that if
ano accident occur it is prima facie eni-
dence against the mne-owner.

Tan MINISTER OF MINES: We
provide in the Bill that no one but a
person employed about the mine shall be
able to obtain damiages from the mine-
owner, and I think it quite right that we
should do so. If I choose to risk my
life in visiting a mine, I should no~t
expect the owner to compensate me for
any damage I may sustain. Mine-
owners are not public carriers, or any-
thing of that sort. However, we can
discuss that point in Oomtitee. We
also provide for the better protection
of abandoned shafts. I dto not know
whether this clause will meet with the
approval of hon. members generally, bit
I hope it wvill. It enacts that every one
about to abandon or forfeit a lease shall
be obliged to fill utp all shafts, excava-
tions, and costeans, and shall securely
cover Over aill shafts.

MR. ILLINGWORTII: How do you pro-
pose to enforce that?~

THE 'MINISTER OF MINES:
Exactly; how are we to enforce it?
However, it is julst ais wvell to have the
provision there, and we shall eniforce it if
possi ble.

MaI. MORtOAuS: Will that also apply
to the alluvial miner ?

TILE M1INISTER OF MINES: It will
apply to everybody. I believe every
miner desires that he shall come under
this Bill. I think the alluvial miner
should come under the mines regulations
just ais much as anyone else.

MR. GEORGE: That would be a big
contract.

TaE MINISTER OF MINES: - The
alluvial miner" is not always the working
miner himself. It is not always the man
who works who gets the profits arising
from the alluvial mines: it is people
who live in towns, and never use picks
and shovels at all, who get the dividends;
and I think that such people who have
men employed should be obliged, when
they use the ordinary windlass or rope
in their mines, to see that the rope is
strong and secure, just as the big mine-
owner should see that his cage is safe.

MR. GEORGE: That is all right; bat
how are-you going to enforce it?

THE MINISTER OF MINES: There
are many things, unfortunately, which we
cannot enforce.

Mu. GEORGE: That is as big a contract
ais this Government has ever under-
taken.

TRE MINISTER oF MINES: I
should like to point out to bon. members
that this Bill has been presented to the
House before it has been thoroughly re-
vised ; and there is one very importat
amendment required in a clause which I
should like to point out to hon. members,
who might otherwise think it a great
error. Clause 20, as printed in the Bill,
reads: " If a person, without holding a
first-class certificate of competenc y, or a
certificate by this Act made equivalent
thereto.' Thatlphrase means a certificate
granted under the present Act without
any conditions attached to it. The
clause goes on, "takes or has charge of
any winding machinery b y which men or
materials are raised or lowvered in any
shaftC, shall be liable to a penalty." Under
the Act, " machinery " means all sorts of
things; iiud it was never intended in the
Bill that a man must have a first-class
certificate in order that he may turn
the handle of a windlass, as this clause as
it stands would really provide; because,
ais the Bill stands, the windlass wouldl be

machinery used for raising or lowering
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materials or men in the shaft." There-
fore, I propose to add after " machineryv,"
"in which steam, water, air, or electricity,
or any two or more of them, are used as
motive power." That will put it right.

AIR. ILLINGWORTH: What about a
whim or a whipP

THLE MINISTER OF MINES: They
are dealt with further on in the Bill.
Men seldom go tip or down by whips:
whips are generally used for raising
material. In the next paragraph, also, I
intend to add some words limiting the
definition of the word "machinery."
The present. Act only provides that a man
must have a first-class certificate for
driving steam engines; consequently, it
would not be necessary under the preReut
A't for a man to have a first-class
certificate in order to drive machinery
in which the motive power was
electricity or air; and I propose to intro-
duce that proviso in the Bill, because I
think we shall, in a short time, find that
electricity will be largely used in working
mnining machinery. Further, in the case of
a coroner's inquest, no person employed in
or managing a mnine, when an accident
takes plaice, shall be qualified to serve
on the jury; and it is also provided that,
as far as possible, the majority of the
jurors shall be working miners. We
have not that provision now, and I think
it is a very good alteration. We want
the jury to consist of practical miners ;
men who thoroughly understand the
working of mines. The Bill also pro-
vides for the alteration of the words
" mineral district," which occur in the
principal Act, to "1mining district." This
is a very important alteration, more
important than hon. members might
think. Under the Mineral Lands Act
there is no such thing as a mineral
district, the districts which correspond to
our goldfields districts being called"' min-
ing districts ;" and if we use the phrase
"1mineral districts " in our Mines Regula-
tions Act, difficulties may arise; so it
will be found that there will be no risk
of any such difficulties if we alter the
words as I have proposed. I have now
explained the principal provisions of this
Bill, and I place it before hon. members
with every confidence that it will be
acceptable to them and to the mining
community, and I hope that it will add
to the safeguards we have already adop-

ted for the protection of the lives of
miners. I beg to move that the Bill 1)e
read a second time.

MR. MORGA NS (Coolgardie):I
should like to ask the Minister if it is his
intention to give the miners, as well as
the mine-owners and managers of this
colony, an opportunity of studying this
Bill and its proposed amendments before
it passes through this House.

MR. ILLINUIwoRTH: Adjourn the de-
bate for a fortnight.

THE: MINISTER OF MINES: I have
already forwarded a copy of the Bill to the
President of the Workers' Association in
Kalgoorlie, and to both the Chain hers of
Mines. I am quite prepared to adjourn
the debate.

MR. MORGANS :No doubt the
Minister will agree that amnadments of
the Mining Act are matters of vital im-
portance to the mining industry of the
colony. There are various points in this
Binl which must undergo some discussion
in Committee, and I understand that the
member for North Coolgardie (Mr.
Gregory) has already given notice of
certain amendments. I now beg to move
that the debate be adjourned till this day
fortnight.

THE MINISTER OF MINES: Before
the debate is adjourned, if it be desired
that the people of the goldfields should
have an opportunit *y of study* ing the Hill,
I should like the Bill to be presented
with the amendments I propose to place
in it.

MR. GREGORY: Could not the Bill be
re-printed with the proposed amend-
ments ?

THn MINISTE R OF MINES :I will
let hon. members into a secret. I took
considerable care in going through this
Bill, but the last draft which had been
prepared was kept back, and the Bill wvas
printed ready for the House before I had
a chance of finally revising it; an4 I did
not like to put the Government Printer
to the expense of printing another 100
copies; so I thought it better to place
the measure before hon. members with
these one or two imperfections. Clause
18 reads that every certificate of comi-
petency o7 of service issued before the
first day of January, 1900, without re-
striction, shall be equivalent to a first-
class certificate.

second reading. 1289
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MR. ILLINGWORTH: There is a motion
for adjournment now before the House.

THE MINISTER OF MINES: I
thought that on a second reading [ bada
ri gift to explain these matters. I intend
to provide for the striking out of the
words in the beginning of that clause uip
to " 1900," and to insert in lieu thereof
1.com ing into operation of this Act," so
that the clause shall read, "after the
coining into operation of this Act without
restriction shall be equivalent to a first-
class certificate," and shall provide that
this Act shall come into force as soon as
approved by the Governor. I hope the
amendments can be printed in the Bill
before going into Committee.

THE SPEAKER: There is no means
of getting the Bill printed with the
amendments in it, unless it is taken into
Committee. Thie Bill can be committed
pro foemel, and the amendments inserted
in it.

Mn. MORGANS: In that case I ask
leave to withdraw my motion for adjourn-
ment.

Motion, by leave, withdrawn.
INR. GREGORY (North Coolgardic):

I desire to congratulate the Minister of
Msines in having brought forward the
Bill, because no Bill was more needed on
the gold-mines than this one, as it will
protect the workmen who aIre employed
there. The old Act had anomalies, more.
especially Clause 2, which provides that
where five men are working underground
the mine is controlled by the Act. It
is a question whether that does not mean
12 or 165 men being. emnployed around a
mine, if five men have to be employed at
any nioment underground. I am very
pleased indeed to see that the Bill is to
ap~ply to all mines, and I am glad to
see that some new regulations are to be
lbrougllt in in regard to enginie-drivers.
The o1l1 Act is very vague, and does not
provide satisfactorily for the maintenance
of proper administration. I would like
to draw the Minister's attention to the
interpretation clause. In the definition
of mine it says "1any' earth." The word
" earth " is hot defined. I shall put a
notice on the Paper to move that men
shall not lie employed in any mine more
than forty-eight hours a week. I think
we should limit the number of hours
wvhich mna may work in a mine. I
also intend to try to prohibit wvorking on

Sunday in mines, unless it is abso-
lutely necessary. I do not wish to see
the Suday Observance Bill brought in
to prevent sport on the goldfields on
Sunday, but I wish to try and prevent
sinking or driving or stopiug and the
crushing of ore being carried on on Sun-

Iday. The people who wish to crush ore
on a Sunday are those who wish to exploit
the country as quickly as possible and
then leave. If a man wishes to work
seven days a week we should not allow
him to do so. Persons do not want to
work for seven days. One cannot sym-
pathise with the man who wishes to make
a big cheque as quickly as possible and
then leave. If a man works seven days
a week he will make a little extra, and
then he will be able to get out of the
country sooner. The men who work
seven days a week are depriving certain
other people of employment. Most men
are satisfied to work six days a week, and
if they work seven days they keep some-
one out of work. I intend to press an
amendment on this point, because seven
days work is not necessary. I provide
in my exemptions pumping, timbering,
and also any case of emergency. I am
sorry the Minister has not seen fit to
bring in a clause for a uniform code of
signals in mines.

THE MINISTER OF MINES: We can
do that by regulation.

MR. GREGORY: I would like to see
it in the Bill, and I hope the Minister
will move a clause to that effect. Men
working in one mine get used to a certain
code of signals, and if they leave and go to
another mine where there is a different
code of signals, that may lead to accidents.
Then there are not sufficient regulations
as to ventilation. I think, 600 cubic feet
per Juan should be provided. Now that
we are getting- to deep levels it is abso-
lutely necessary that we should make some

I rvsion of this sort. As to safety
Icages, the Bill should be made more
stringent. Then in regard to mining
inspectors on the fields, we wvant more.
At Men zies we have an inspector who
controls two large districts, and he is
inspector of boilers as well. That officer
cannot attend to the whole of his duties
satisfactorily. A few weeks ago an acci-
dent occurred in a mine, and the inspector
wired to the mine manager that he (the
inspector) could not get back for six weeks,

Second reading.
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and part of the mine in which the acci-
dent occurred had to be closed up until
the inspector could get there. That pre-
vented development work being carried on
in that mine. As to inquests on mining
fatalities, I think special instructions
should be issued that the inspector of
mines should be present at such inquests
and have the power toi call witnesses 'and
examine them, also that the representa-
tives of the workers should be permitted
to attend inquests.

MR. MokNss: They are flow.
MR. GREGORY: ]Under what pro-

visionP
MR. MonceANs: There is no objection

to the representative of the workers
attending the inquest.

Mn. GREGORY: They have not the
righit to attend, and I shall give notice
that we give that permission to attend
such inquests, I again congratulate the
Minister in bringing forward the Bill so
quicly, and I hope when we are in
Committee we shall be able to deal satis-
factorily with the various amendments.
There are 60 or 70 amendments of
which notice has been given, and it makes
it quite difficult to understand the amend-
ments when considering them with the
original measure.

Question put and passed.
Bill read a second time.

IN COMMITTEE pro forrnd.
Amendments proposed and adopted

pro form 4, for the purpose of being
printed in the Bill before discussion.

Bill reported with amendments.
Ordered, that the Bill be re-printed

with the amendments.

ADJOURNMENT.
The House adjourned at 10-12 p.m.,

until the next day.

k~t 4IstIatzb Ve I&nuncif,

Thursday, 14th September, 1899.

Motion; Reports on Properties by Imperial or Colonial
Officinls 1Ruling on point of order-Rural Lands
improvement Hill, second reatding (inotion with-
drawn) -Permanent Reserves Bill, in Committee,
Clauses 2 to end, reperted-Adjonrunient.

The PRESIDENT took the Chair at
4-3O o'clock, p.m.

PRAYERS.

MOTION-REPORTS ON PROPERTIES BY
ImPERIAL OR COLONIAL OFFICIALS.

Hox. F. M. STONE moved:
i. That, in the opinion of this Hfouse, it is

undesirable that officials of the Imperial Gov-
ernment stationed in Western Australia, or of
the Colonial Government should be per-
mitted to report on mining or other properties
for the benefit of public conmpanies or private
persons. 2. That the Government be requested
to transmit the foregoinag resolution to the
Right Honourable the Secretary of State for
the Colonies.
He said: I may say I move this resolu-
tion with extreme regret, because I shall
have to refer to a gentleman holding the
highest position in this colony, and per-
haps I shall have to miake some remarks
on what he has put his name to, which
possibly may be somewhat strong.
What has induaced me to bring forward
this motion is that Sir Gerard Smith
has reported on a. mining property in
this colony belonging to the Peak Hill
Goldields Company, Limited. That re-
port has been published in the news-
papers of this colony, and that report has
been read at a meeting of shareholders.
It appears to my mind-and I think
hon. gentlemen will agree with me when
they have heard me read that report--
that the gentleman to whom it was ad-
dressed obtained it for the purpose of
influencing the share market in London
with reference to shares held in that
Company. I need not detain the House
further, but will pat members in posses-
sion of the report to which I refer. It is
addressed " Government House, Perth,
June 30, 1899," and is as follows.

Dear Mr. Darlington Siinpson,-L under-
stand that you are shortly leaving for Eng-
land, and on your a~rrival will doubtless meet
your colleagues on the directorate of the Peak
Hill Goldfields Company, Limited. It may
interest them, and possibly somne of your larger
shareholders, to hear my opinion on the posi-
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